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26 September 2022

The Honourable Minister
Ministry of Works and Transport
Snyman Circle

Windhoek

Namibia

Delivered by hand
Dear Hon, Minister Mutorwa,

URGENT REQUEST FOR A MEETING TO DISCUSS PART 139 (AERODROMES) OF NAMIBIA CIVIL AVIATION
REGULATIONS

I Your letter to the Chairperson of the Namibia Civil Aviation Authority ("NCAA") dated
21 September 2022 refers.

P We note that you require the NCAA Board to request our office to fumish it (by end of September
2022) with our wiitten argumentis and factual reasons for our objections, despite the numerous

consultations held.

3, Prior to proceeding with the reason for this letter, we believe it important to furnish your good office

with some background to the Part 139 saga:

3.1 A Civil Aviation Regulations Technical Advisory Panel Sub-Committee ("CARTAP") was
established, which consisted of NCAA representatives, AOPA representatives and other
aviation industry stakeholders.

3.2 The CARTAP met on regular intervals to fry and find middle ground on many of the issues
embodied in the new Part 139 of the Namibia Civil Aviation Regulations.

3.3 Unfortunately, the CARTAP could not reach common ground on a number of core

principles embodied in Part 139,

3.4 In addition fo the abovementioned meetings, we engaged your office as well as the
NCAA Board fo raise our concern about the lack of progress. Despite these engagements,
and your demand for action from the NCAA to address the issue, no meaningful attempt

has yet been made to address the industry concerns.
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3.5

3.6

3.7

The NCAA subsequently invited industry stakeholders (such as AOPA) to atftend a
stakeholders' consultation on 15 September 2022 and to discuss the most recent draft of
Part 139. Unfortunately, the most recent draft of Part 139, and its accompanying
(incomplete) Namibia Civil Aviation Technical Standards (“NAMCATS"), was only shared
with the industry at 18h40 on 14 September 2022, being the evening before the
consultation.

The amended Part 139 contained a number of material amendments from previous drafts,
the NAMCATS consisted of hundreds of pages and the NAMCATS were incomplete as they
did not include material annexures (which were being referred to in Part 139 and the
NAMCATS), such as the self-assessment checklist mentioned in regulation 139.05.3(2) (b).

It was therefore impossible for the industry to provide constructive commentary on the
draft Part 139 and NAMCATS at the stakeholders' consultation.

Without delving into the long list of concerns that AOPA has with the current draft Part 139, we wish

to point out the most important flaw in the current draft of Part 139, which is the categorisation of

aerodromes (as recorded in regulation 139.01.5).

4.1

4.2

For ease of reference, we insert regulation 1392.01.5 below:
Categories of acrodromes
139.01.5 Acrodromes must be categorised as follows:

() Calegory A: comprising aerodromes available for use by both scheduled and non-

scheduled international, and domestic air traffic,

(b} Category B: comprising aerodromes available for use by both scheduled and non-

scheduled domestic, and non-scheduled international gir traftic,

{c) Category C: comprising acrodromes available for use by domestic air watiic with a
maximum ceriified take-off mass of not more than 60 000 kilogrammes.

(d) Category D: comprising ierodromes availuble for use by domestic air truffic with o
maximum certified take-otf mass of not more than 20 000 kilogrammes.

(e) Category E: comprising aerodromes for use by domestic air traffic with & maximum
certified take-off mass of not more than 5 700 kilogrammaes,

As it stands, Category A aerodromes comprise of aerodromes available for use by all

scheduled and non-scheduled international and domestic flights. Scheduled and

non-scheduled flights are considered "commercial air transport operations” (as defined in
the NAMCARS). Commercial air transport operations include a scheduled flight by Qatar
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Airways into Hosea Kutako International Airport and a non-scheduled charter flight by

Wilderness Air into Sesriem Airport with a 4-seater dircraft.

The current categorisation of Category A aerodromes does not draw a distinction
between large or small agircraft, meaning that Sesriem airport classifies as a Category A

aerodrome as it is “available for use by non-scheduled domestic air traffic".

Category A and B Aerodromes (as categorised in regulation 139.01.5) comprise
of aerodromes available for use by both scheduled and non-scheduled domestic
air traffic. There is no weight or passenger number thresholds for these
aerodromes, which creates obvious difficulties. Hence, an aerodrome to which a
non—schéduled domestic flight under Part 135 is performed needs to be certified

as a Caftegory A Aerodrome.

This means that aerodromes such as Ongava, Sesriem, Namutoni and Outapi
need to be certified as Category A Aerodromes before a Part 135 flight may be
conducted into/from same. It comes without saying that Outapi dirport will never

comply with the stringent requirements prescribed for Category A certification, which is

generally aimed at large inferational airports.

The reality is that once Part 139 (in its current form) commences, no commercial
air transport operations (which include emergency medical evacuation flights,
survey flights, charter flights and commercial flights conducted by Government
Air Transport Services) will be permitted to operate in and out of such aerodromes,
if those derodromes do not meet the stingent regulations prescribed for

Category A aerodromes.

The entire aviation industry, and specifically the charter industry, in Namibia will
come to a categorical halt if Part 139 (in its current form) comes into operation
on 1 October 2022.

AOPA believes that there are practical and achievable solutions (which do not compromise on

safety) to the NCAA's concern that "unlicensed aerodromes" pose safety risks. In particular, we

do not believe that aerodromes (to which Part 135 flights are being conducted to/from) should

be subjected to regulations which differ to the current 2001 regulations applying to unlicensed

aerodromes, This is a critical issue which is not only vital for a thriving general aviation industry, but

is also essential for tourism, healthcare, and other economic activities. This issue must be resolved

prior to Part 139 coming into operation.
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6. In the premises, we urgently seek an quience with you in order for us fo convey our core concerns
with Part 139 and explain to you the detrimental impact that these regulations (in their current

form) will have on aviation, tourism and the economy as a whole.

7. We submit that, on what is recorded in this letter alone, it would be premature for Part 1392 fo come

into operation on 1 October 2022 and we request that they be postponed for a further 6 months.
8. We kindly await your response and possible dates and times for the meeting soughi.

o Our rights, and those of our members, remain reserved.

Yours faithfully,

A p[ OF NAMIBIA
er. Mr Riaan Burger

Acting President
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